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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 51-53 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 51-53 are drawn to a "program" per se as recited in the preamble and as 
such is non-statutory subject matter. See MPEP § 2106.IV.B.1.a. Data structures not 
claimed as embodied in computer readable media are descriptive material per se and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a 
data structure per se held nonstatutory). Such claimed data structures do not define 
any structural and functional interrelationships between the data structure and other 
claimed aspects of the invention, which permit the data structure's functionality to be 
realized. In contrast, a claimed computer readable medium encoded with a data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. Similarly, computer programs claimed 
as computer listings perse, i.e., the descriptions or expressions of the programs are not 
physical "things." They are neither computer components nor statutory processes, as 
they are not "acts" being performed. Such claimed computer programs do not define 
any structural and functional interrelationships between the computer program and 
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other claimed elements of a computer, which permit the computer program's 
functionality to be realized. 

Claim 54 is rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Descriptive material can be characterized as either 
"functional descriptive material" or "nonfunctional descriptive material." In this context, 
"functional descriptive material" consists of data structures and computer programs 
which impart functionality when employed as a computer component. (The definition of 
"data structure" is "a physical or logical relationship among data elements, designed to 
support specific data manipulation functions." The New IEEE Standard Dictionary of 
Electrical and Electronics Terms 308 (5th ed. 1993).) "Nonfunctional descriptive 
material" includes but is not limited to music, literary works and a compilation or mere 
arrangement of data. 

Both types of "descriptive material" are nonstatutory when claimed as descriptive 
material per se. Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. When functional 
descriptive material is recorded on some computer-readable medium it becomes 
structurally and functionally interrelated to the medium and will be statutory in most 
cases since use of technology permits the function of the descriptive material to be 
realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. 
Cir. 1994) (claim to data structure stored on a computer readable medium that 
increases computer efficiency held statutory) and Warmerdam, 33 F.3d at 1360-61, 31 
USPQ2d at 1759 (claim to computer having a specific data structure stored in memory 
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held statutory product-by-process claim) with Warmerdam, 33 F.3d at 1361, 31 
USPQ2d at 1760 (claim to a data structure per se held nonstatutory). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 28-31, 33-40, and 42-54 are rejected under 35 U.S.C. 102(b) as being 
unpatentable by Kaoru et al (JP Publication number 09259539). 

In regards to claims 28, 37, and 54, Kaoru et al discloses an information record 
medium and an apparatus on which reproduction control information (Fig. 1, element 43 
and Paragraph [0060], lines 1-4) including channel assignment information in which 
each bit position in a bit arrangement made of a plurality of bits is assigned to each 
channel corresponding to each speaker position in a speaker arrangement made of a 
plurality of speakers (Paragraph [0061]; Fig. 4 and 5), so that each bit value indicates 
whether or not audio data for each channel corresponding to each bit exists (Fig. 5, 
shows 8 channels Ach0-Ach7 and each channel has 8 bits b0-b63 which represent the 
data in the channel), and a plurality of audio data (Fig. 1 , element 43 are in each 
VOBU) whose existence is indicated by the channel assignment information and 
recorded for each channel are recorded (Paragraph [0060]). 
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In regards to claims 29 and 38, Kaoru et al discloses the information record 
medium and apparatus, wherein the channel assignment information comprises a 
channel assignment table in which the speaker arrangement is associated with the bit 
arrangement (Fig. 6, table 303 and Paragraph [0069]). 

In regards to claims 30 and 39, Kaoru et al discloses the information record 
medium and apparatus, wherein the plurality of audio data is packed or packetized (Fig. 
1 element 43), and arranged in a sequence corresponding to an arrangement sequence 
of the plurality of bits (Fig. 5, chart 303) by one or more sample units in each pack or 
each packet (Fig. 1, element 43 in each VOBU). 

In regards to claims 31 and 40, Kaoru et al discloses the information record 
medium and apparatus, wherein a bit existing at a predetermined position in the bit 
arrangement (Paragraph [0064]) indicates whether or not audio data for any channel not 
corresponding to a speaker position in the speaker arrangement exists (Paragraph 
[0065], lines 5-7). 

In regards to claims 33 and 42, Kaoru et al discloses the information record 
medium according to claim 28, wherein the bit arrangement is made of a plurality of bits 
(Fig. 5, 8 bits for each channel) arranged two dimensionally with a predetermined 
number of bits for each row (Fig. 5, 8 bits/channel and 8 channels) over a 
predetermined number of rows (8 channels), the speaker arrangement is made of a 
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plurality of speakers arranged on a plane corresponding to the two dimensional 
arrangement of the plurality of bits (Fig. 9). 

In regards to claims 34 and 43, Kaoru et al discloses the information record 
medium and apparatus, wherein the speaker arrangement is made of a plurality of 
speakers arranged three dimensionally, the bit arrangement includes a plurality of 
partial bit arrangements (Paragraph [0082]), each of the plurality of partial bit 
arrangements is made of a plurality of bits arranged two dimensionally with a 
predetermined number of bits for each row over a predetermined number of rows (Fig. 
5), each partial bit arrangement being associated with a plurality of channels (Fig. 5, 8 
channels) corresponding to a plurality of speakers arranged on a plane of the same 
height for each concerned partial bit arrangement (Fig. 4 and 26), from among the 
plurality of speakers arranged three dimensionally, the plurality of partial bit 
arrangements exist as many as the number of the planes (Fig. 4, SPtfl= top speaker, 
SPgfl= ground speaker, SPsr= side speaker). 

In regards to claims 35 and 44, Kaoru et al discloses the information record 
medium and apparatus, wherein the reproduction control information further includes 
total channel number information to indicate a total channel number (Fig. 5, element 
302a-c), layer information to indicate a total number of planes having different heights 
from each other allowing a three dimensional arrangement of speakers (Paragraph 
[0124], lines 12-18), and layer constitution information to indicate whether or not at least 
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one speaker is disposed on each plane (Paragraph [0123], lines 7-9). 

In regards to claims 36 and 45, Kaoru et al discloses the information record 
medium and apparatus, wherein at least one of the predetermined number of bits or the 
predetermined number of rows is variable (Fig. 5, b63, b55, b47, b39...). 

In regards to claims 47, 48, 49, 50, 52, and 53, Kaoru discloses an information 
reproduction apparatus and method for reproducing a plurality of audio data (Fig. 1 , 
element 43) from an information record medium on which reproduction control 
information (Fig. 5, element 300) including channel assignment information (Fig. 5, 
AchO-7) in which each bit position in a bit arrangement made of a plurality of bits is 
assigned to each channel (Fig. 5, b0-b7 bits are assigned to channel 7 and so on) 
corresponding to each speaker position in a speaker arrangement made of a plurality of 
speakers (Paragraph [0071]) , so that each bit value indicates whether or not audio data 
for each channel corresponding to each bit exists (Paragraph [0073]), and the plurality 
of audio data (Fig. 1 , element 43 are in each VOBU) whose existence is indicated by 
the channel assignment information and recorded for each channel are recorded 
(Paragraph [0060]), said information reproduction apparatus (Fig. 13) comprising: a 
reading device for reading the plurality of audio data (Fig. 13, element 80) and the 
reproduction control information from the information record medium (Fig. 13, element 
92); an identifying device for identifying channels of the plurality of audio data recorded 
in the information record medium, on the basis of each bit position in the bit 
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arrangement relating to the channel assignment information included in the read 
reproduction control information (Fig. 13, element 100; Paragraph [0120], lines 5-12); 
and a reproducing device for reproducing the plurality of read audio data as a plurality of 
audio data for the identified each channel (Fig. 13, element 93). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 32 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaoru et al in view of Hitoshi et al (US Publication number 200001 1546). 

In regards to claims 32 and 41, Kaoru et al discloses everything claimed as 
above (see claim 28) and indicates whether or not audio data for super woofer channels 
exists (Paragraph [0077], lines 1-8). However, Kaoru et al fails to disclose an LSB 
(Least Significant Bit) in the bit arrangement 

In the same field of endeavor, Hitoshi et al discloses an arrangement of bit to MSB to 
LSB (Fig. 4). At the time of the invention it would have been obvious to a person of 
ordinary skill in the art to modify the recording medium of Kaoru et al to include LSB bits 
arrangement as taught by Hitoshi et al. The motivation for doing so would have been 
to simplify the software for data processing (Paragraph [0039], lines 8-9). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linh T. Nguyen whose telephone number is 571-272- 
5513. The examiner can normally be reached on 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, A. Wellington can be reached on 571-272-4483. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



LN 

August 15, 2006 




